PRIVATE ACTS
OF
CHEATHAM COUNTY, TENNESSEE

REVISED EDITION

COUNTY TECHNICAL ASSISTANCE SERVICE
THE UNIVERSITY OF TENNESSEE
INSTITUTE FOR PUBLIC SERVICE

NASHVILLE, TENNESSEE

Original Compilation By
William C. Mclntyre, Legal Specialist

Revised and Edited By
John Joseph King, Legal Specialist
1984

Updated By
Elaine Turner, Paralegal
2007



PREFACE

County government in Tennessee is a political subdivision of state government. As a
political subdivision, county government has only that authority which is delegated to it by the state.
In Tennessee, the process of delegation of power from state government to county government is
accomplished through legislative action of the general assembly, either through a general (public)
act or private act. In the case of the general act, the general assembly grants certain powers which
have general application to all or a large number of counties across the state. These general acts are
assembled and codified in the Tennessee Code Annotated which is revised and published on an
annual basis and is widely available. However, finding individual county legislation (private acts)
is not so easy since it is not published in the official code.

The presence of a large body of private legislation in this state is the result of two basic
factors. First, although the Tennessee Constitution mentions some county government offices, the
provisions of the Tennessee Constitution dealing with county government lack detail, thereby
allowing the general assembly wide latitude in county government administration. Secondly, the
Tennessee General Assembly has seen fit to enact much of the law relating to county government
on an individualized county-by-county approach. The result has been that the 95 counties in
Tennessee operate under both general laws and private acts. This body of private legislation is a
mass of separate acts, with each applying to only one or a very small group of counties. Since these
acts affect counties on an individual basis, they are not included in the Tennessee Code Annotated
but rather are published annually in separate volumes.

The result of this past method of publication of private legislation has been the accumulation
of a large portion of county law in a cumbersome mass of chronologically arranged volumes which
at last count numbered over 120 books. To further complicate matters, the older volumes have not
been reprinted, so that there are today only a handful of complete sets of the private acts in
existence. Nevertheless, scattered through these hard-to-obtain volumes is the only public record
of those laws from which Tennessee counties draw a large portion of their authority to govern and
under which they operate daily. Before the County Technical Assistance Service began compilation
of the private acts on a county-by-county basis, there was no statewide effort to organize these acts
into a body of current law easily accessible for reference by county officials and interested citizens.
It is our hope that this volume of The Private Acts of Cheatham County will provide a useful
reference for county administration in Cheatham County.

We are indebted to the Cheatham County legislative delegation for its continued support of
the County Technical Assistance Service and this compilation.



HOW TO USE THE PRIVATE ACTS OF CHEATHAM COUNTY

At least three methods can be used to locate a private act contained in this volume. The
method used will depend on the amount of information you have at the outset of your research.

First, when you have no information about any specific act but merely a general question as
to the law on a given subject, the table of contents can be used to ascertain the pages of this volume
pertaining to that particular subject area. The chapter headings found in the table of contents are
arranged alphabetically and conform to what the compiler believes to be the most commonly used
terms found in county government in Tennessee. You should note, however, that the table of
contents is general in nature and is not a word index.

A second method can be used if you already know the year and chapter number of an act in
question. The parallel reference table in the back of this volume affords a reference to the pages
containing the desired act or acts.

Finally, if you have a copy of the Tennessee Private Acts Index (The Michie Co.,
Charlottesville, VA, 1984; currently LexisNexis) it can be used as a more complete word index.
Upon ascertaining the chapter and year of the private act of interest, the parallel reference table in
this volume can be used to locate the private acts.

The private acts currently in effect for the county are reprinted in this volume. When going
through this volume you will note that there are some acts noted herein which are no longer current
laws due to subsequent passage of acts which have superseded them in usage. The compiler has
described these acts which have been superseded in historical notes at the end of the chapter wherein
the current act on the subject is reprinted. Under topic headings throughout this volume, brief
summaries or references are made to general law codified in Tennessee Code Annotated that deals
with the particular topic.

The acts that are printed in full in this volume include any subsequent amendments to the
act. Although no statement is made regarding whether the amendatory act was ratified, the
ratification was checked by the compiler to insure that the amendatory act was approved locally and
is in effect.

This compilation is updated through the 2007 Session of the 105th Tennessee General
Assembly.

ii



TABLE OF CONTENTS

PREFACE .. 1
HOW TO USE THE PRIVATE ACTS OF CHEATHAM COUNTY .................... il
CHAPTER I - ADMINISTRATION . . ..o e 1
ASHLAND CITY PORT AUTHORITY . ... . 2
BUDGET SYSTEM . . ..o e e e 9
BUILDING CODE .. .. e 10
BUILDING PERMITS . .. e 12
COUNTY ATTORNEY ... e 14
COUNTY CLERK . ... e 15
COUNTY LEGISLATIVE BODY . ... ... i 16
COUNTY MAYOR ..o e e e e 17
COUNTY REGISTER . . ..o e 18
COUNTY TRUSTEE .. .. e 19
PURCHASING COMMISSION . ... e 20
GENERAL REFERENCE . .. ... e 26
CHAPTERII - ANIMALS AND FISH . .. ... 28
COON DOG TRAINING . ... e 29

DOG LAW 30
CHAPTER III - BOND ISSUES . . .. e 33
BUILDINGS ... 34

DEB TS . . 34
REFUNDING . .. e e 34
ROADS . 35
SCHOOLS . .. 35
CHAPTER IV - BOUNDARIES . ... e 36
CREATION . . e 37
CHAPTER V - COURT SYSTEM . ... e 55
BOARD OF JURY COMMISSIONERS - JURORS ....... ... ... ... ... . ..., 56
CHANCERY COURT .. .. e 57
CLERK AND MASTER .. ... i 58

CIRCUIT COURT . .o e e e e e 59
CIRCUITCOURT CLERK . ... .. 61

CRIMINAL COURT . ... e 62

DISTRICT ATTORNEY GENERAL . ... ... ... .. .. . 63
ASSISTANTS AND CRIMINAL INVESTIGATORS . ................... 63

GENERAL SESSIONS COURT . . ... e 64
JUVENILE COURT ... e 65
SECRETARIAL ASSISTANCE . ... ... e 68

iii



CHAPTER VI - EDUCATION/SCHOOLS ... ... .. 69

BOARD OF EDUCATION . . ... e 70
SUPERINTENDENT OR DIRECTOR OF SCHOOLS ......................... 71
GENERAL REFERENCE . .. ... e 73
CHAPTER VII - ELECTIONS . ... e 74
CIVIL DISTRICTS .. . e 75
DISTRICTS - REAPPORTIONMENT . . ... ... . i 82
CHAPTER VIII - HEALTH . ... e 84
CHAPTER IX - HIGHWAYS AND ROADS .. ... 86
OBSTRUCTING WATER DRAINAGE . ...... .. .. 87
ROAD LAW 88
CHAPTER X - LAW ENFORCEMENT . . .. ... e 103
JAILS AND PRISONERS . . ... 104
MILITIA 105
OFFENSES .. 106
SHERIEF . . 107
CHAPTER XI- TAXATION ... e 108
ASSESSOR OF PROPERTY . ... .. 109
BUILDING PERMITS . .. e 109

ADEQUATE FACILITIES ACT .. ... e 112
DEVELOPMENT TAX ACT . ... e 132
HOTEL/MOTEL TAX . .. e 136
LITIGATION TAX . e e e 139
WHEEL TAX . 140
PARALLEL REFERENCE TABLE .. ... . ... . i 148

iv



CHAPTER I - ADMINISTRATION



ADMINISTRATION

ASHLAND CITY PORT AUTHORITY

PRIVATE ACTS OF 1977

CHAPTER 70

SECTION 1. That in order to facilitate transportation in the County of Cheatham and Town
of Ashland City in the State of Tennessee, and to promote navigation on the Cumberland River,
which traverses portions of the said county; to facilitate the movement and transfer of people, goods,
and merchandise to, from and through the said county; to aid in the utilization of the natural
resources and recreation and water sports facilities and activities therein, and for the development
of commerce and industry in said county, there is hereby established in Cheatham County and Town
of Ashland City, Tennessee, a Port Authority, to be known as "The Ashland City Port Authority",
"The Cumberland River Port Authority" or "The Ashland City Port Authority Commissioners," for
the purposes of (a) acquiring, constructing, operating, and maintaining ports and navigation
terminals on the Cumberland River and its tributaries, including docks, wharves, piers, loading and
unloading machinery, scales, transportation equipment, harbor and river front improvements, storage
and transfer facilities, elevators, and all other advisable appurtenant port and terminal facilities: (b)
acquiring, holding, improving, and disposing of lands in the vicinity of such ports and terminals
which are suitable for the various purposes herein set forth and for use by manufacturing,
processing, or fabricating plants or other industries which require access to the waters of the
Cumberland River and its tributaries in their operation; and (c) acquiring, constructing, operating,
and maintaining concentration yards, recreation and water sports facilities, roads and bridges, and
communication, electric power, gas, water, and all other utility facilities, including the aforesaid
industrial sites, and to provide that the same shall be under the jurisdiction, control, and management
of the Ashland City Port Authority as hereinafter provided.

SECTION 2. That the development, maintenance, and operation of such facilities are hereby
declared to be essentially public and governmental functions. The Powers herein granted, in
connection therewith, are declared to be public and corporate purposes and matters of public
necessity.

SECTION 3. That the Ashland City Port Authority shall consist of the Ashland City Port
Authority Commissioners, who shall be five in number, and such subordinate officers and
employees as may be selected by said Ashland City Port Authority Commissioners, as hereinafter
provided.

SECTION 4. That the said Ashland City Port Authority Commissioners shall have power,
and they are hereby authorized:

(a) To acquire, construct, purchase, operate, maintain, replace, repair, rebuild, extend, and
improve within the boundaries of Cheatham County and Town of Ashland City, Tennessee (except
not within the present corporate limits of Ashland City without first obtaining express permission
and authority from the governing body of such other municipality), the ports and other facilities
described in Section 1 hereof, and any and all related facilities, equipment, and appurtenances
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necessary or convenient to the improvement of the access to all channels of commerce, and to make
such facilities available to any firm, person, public or private corporation, to any other shipper,
consignee, or carrier, and to charge for their use and for any and all services performed by the
Authority.

(b) To accept donations to the Authority of cash, lands or other property to be used in the
furtherance of the purpose of this act.

(c) To accept grants, loans, or other financial assistance from any federal, state, county or
municipal agency, or in aid of the acquisition or improvement of any of the facilities herein provided
for.

(d) To purchase, rent, lease, or otherwise acquire any and all kinds of property, real,
personal or mixed, tangible or intangible, and whether or not subject to mortgages, liens, charges,
or other encumbrances, for the said county which, in the judgment of the Port Authority
Commissioner, is necessary or convenient to carry out the powers herein granted. The authority
herein to acquire property shall include, but not be limited to, the acquisition of lands in the vicinity
of the port and terminal facilities provided for herein, which is suitable for use by industries
requiring access to the water of the Cumberland River and the navigable channel provided by the
Cheatham Dam Reservoir.

(e) To make contracts and execute instruments containing such covenants, terms and
conditions as, in the judgment of said Commissioners, may be necessary, proper, or advisable for
the purpose of obtaining grants, loans, or other financial assistance from any federal or state agency,
for or in the aid of the acquisition or improvement of the facilities herein provided; to make all other
contracts and execute all other instruments including, without limitation, licenses, long or short term
leases, mortgages, and deeds of trust, and other agreements relating to property and facilities under
its jurisdiction, and the construction, operation, maintenance, repair, and improvement thereof, as
in the judgment of said Board of Commissioners may be necessary, proper, or advisable for the
furtherance of the purpose of this act, and the full exercise of the powers herein granted; and to carry
out and perform the covenants, terms, and conditions of all such contracts or instruments.

(f) To establish schedules of tolls, fees, rates, charges, and rentals for the use of the facilities
under its jurisdiction, and for services which it may render.

(g) To enter upon any lands, waters, and premises for the purpose of making surveys,
soundings, and examination in connection with the acquisition, improvement, operation, or
maintenance of any of the facilities herein provided for.

(h) To promulgate and enforce such rules and regulations as the said Board of
Commissioners may deed proper for the orderly administration of the Port Authority and the
efficient operation of its facilities.

(1) To do all acts and things necessary, or deemed necessary or convenient to carry out the
powers expressly given in this act.

SECTION 5. That, except as otherwise expressly provided in this act, the Port Authority
Commissioners shall have full and exclusive control of and responsibility for the administration of

facilities constructed or acquired pursuant to this act; provided, however, that said Authority may
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lease or license lands or facilities under its jurisdiction for operation by private persons or
corporations, as provided in Section 4(e) of this act.

SECTION 6. That the Port Authority is hereby authorized and empowered to condemn in
the name of the Ashland City Port Authority, any land, easements, or rights-of-ways in Cheatham
County that, in the opinion of the Board of Commissioners, are necessary or convenient to carry out
the purposes of this act. Title to property so condemned shall be taken by and in the name of the
Ashland City Port Authority, and the property shall thereafter be entrusted to said Authority, to
accomplish the purposes of this act. Such condemnation proceedings shall be pursuant to and in
accordance with Sections 23-1401 through 23-1525, inclusive of the Tennessee Code Annotated,
or as the same may be hereafter enacted; provided, however, that where title to any property sought
to be condemned is defective, it shall be passed by the judgment or decree of the court; provided,
further,that where condemnation proceedings become necessary, the court in which any such
proceedings are filed shall, upon application by the Port Authority taking such property, and upon
posting of a bond with the Clerk of the Court in such amount as the court may deem commensurate
with the value of the property, order that a writ of possession shall issue immediately, or as soon and
upon such a writ of possession shall issue immediately, or as soon and upon such terms as the court,
in its discretion, may deem proper and just.

SECTION 7. That bonds issued pursuant to this act, and income therefrom, shall be exempt
from all state, county, municipal taxation, except inheritance, transfer, and estate taxes. So long as
title to land or rights therein acquired, or facilities constructed or acquired pursuant to this act,
remains in the County of Cheatham, Tennessee, such property, and income therefrom, shall be
exempt from all state, county, and municipal taxation, provided, however, that such exemption shall
not extend to the leasehold or other interest in such property which may be held by any private
person or private corporation.

SECTION 8. That Cheatham County, The Ashland City Port Authority, and the Board of
Commissioners shall not be required to obtain any certificate of convenience or necessity, franchise,
license, permit, or other authorization from any bureau, board, commission, or other like
instrumentality of the State of Tennessee, or any political subdivision thereof, in order to acquire,
construct, purchase, operate, or maintain any of the facilities authorized by this act.

SECTION 9. That neither the Tennessee Public Service Commission nor any other board
or commission of like character hereafter created shall have jurisdiction over the Port Authority with
respect to the management and control of the facilities authorized by this act, including the
establishment of rates, fees, and charges or otherwise.

SECTION 10. That the Board of Commissioners of the Port Authority shall consist of five
members. Two of the initial members of the Board of Commissioners of the Port Authority shall
be appointed by the Judge of the County Court and approved by a majority vote of the members of
the County Court of Cheatham County. An additional two members of the initial Board of
Commissioners shall be appointed by the Mayor of Ashland City and approved by a majority vote
of the Town of Ashland City, Board of Aldermen. These initial four members shall meet within
thirty days of their appointment and shall choose a fifth member of the initial Board of
Commissioners by a majority vote. The terms of office shall be as follows:

(a) Two members, one appointed by the County Court and the other appointed by the Mayor
and Board of Aldermen shall serve a term to expire one year from the date of their appointment.
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(b) Two members, one appointed by the County Court and the other appointed by the Mayor
and Board of Aldermen shall serve a term to expire two years from the date of their appointment.

(c) The member selected by the initial four appointed members of the Board of
Commissioners shall serve a term to expire three years from the date of his appointment.

The successors in office, for each of the respective five initial members of the Board of
Commissioners of the Port Authority whose full terms of office have expired shall be appointed in
the same manner as described above, but for regular terms of office of three years each thereafter.

In the event of failure to elect a successor to any member of said board the member and
Commissioner whose term has expired shall continue to serve until his successor has been duly
elected as herein provided.

In the event of the death or resignation of a member and commissioner, or his inability to
serve, prior to the expiration of his term, his successor shall be elected for the unexpired term by the
remaining members of the Board of Commissioners within thirty days of the event.

Any person at least twenty-five years of age who has resided within the boundaries of the
county, for a period of at least one year immediately preceding his election, shall be eligible to serve
as a member of the Board of Commissioners of The Port Authority, except the members of the
County Court of Cheatham County and elected officials of the Town of Ashland City shall not be
eligible to serve as members of said Board of Commissioners. Any commissioner who ceases to
regularly reside within the boundaries of the county shall automatically become ineligible to serve
in said office. All Commissioners shall be eligible for reelection, provided they are qualified as
herein required.

Before entering upon their duties, all commissioners shall take and subscribe to an oath of
office, as provided by the constitution and law for county officers, copies of said oath of each
commissioner shall be filed with the clerk of the County Court of Cheatham County.

A majority of the commissioners shall constitute a quorum and the commissioners shall set
by vote of a majority present at any meeting attended by a quorum, and vacancies among the
commissioners shall not affect their power and authority, so long as quorum remains. Within thirty
days after their election as herein provided, the commissioners shall hold a meeting to elect a
chairman. The commissioners shall hold regular meetings at lease once every four months, and at
such regular time and place as the commissioners may, by resolution, determine, and may hold such
additional meetings, either regular or special, as may be determined by the Board of Commissioners.

Special meetings may be called and held upon such notice and in such manner as the Board
of Commissioners may, by resolution, determine. Save as otherwise expressly provided, the Board
of Commissioners shall establish their own rules of procedure.

The Commissioners shall designate a Secretary and Treasurer, or the same individual as
Secretary and Treasurer, and such Secretary and/or Treasurer may or may not be a Commissioner
or Commissioners. The Secretary shall attend all regular and special meetings and keep minutes
thereof. The minutes of said meetings shall be available for inspection by the public at the office
of the Authority, at all reasonable times.



The Board of Commissioners, by resolution shall require the Treasurer or
Secretary-Treasurer, if he is one and the same person, to execute a bond with approved corporate
surety, for the faithful performance of his duties and the accounting of all monies and revenues that
may come into his hands, as such, in such penalty as the Board shall specify, by resolution. Said
bond shall be filed with the Secretary of the State of Tennessee.

The Board of Commissioners, by resolution may require all other subordinate officers, or
employees, to execute such fidelity bonds for the faithful performance of their duties and the
accounting of funds that may come to their hands, in such an amount, with such conditions and such
sureties, as the Board of Commissioners may determine.

All members of the Board of Commissioners shall serve as such without compensation,
except such per diem allowance, if any, as may be appropriated by the County Court of Cheatham
County and the Town of Ashland City, but they shall be allowed necessary traveling and other
expenses while engaged in the business of the Authority, as may be provided and approved by the
Board, payable from the funds of the Authority, or such funds as may be appropriated by the County
Court of Cheatham County and/or for the Town of Ashland City.

SECTION 11. That, except as otherwise herein provided, the Port Authority Commissioners
shall be removable only for good cause, and after preferment of charges, as provided by law for
county officers.

SECTION 12. That the Port Authority Commissioners shall be authorized to employ and
fix the compensation of such architects, attorneys, engineers, superintendents, consultants,
professional advisors and other subordinate officers and employees, as may be necessary for the
efficient management and operation of The Port Authority, and the operation of the facilities
provided for in this act, and who shall continue in the employment of the Authority, at the will and
pleasure of the Board of Commissioners.

SECTION 13. That the County Court of Cheatham County and/or the Town of Ashland City
are authorized to appropriate to the Port Authority from their general funds, or such other funds as
may be unappropriated, to pay the expenses of the Port Authority Board of Commissioners, or
expenses or operation of any of the facilities authorized by this act, and said County Court and/or
Town of Ashland City are authorized and empowered to levy a tax, in addition to all other taxes,
upon all taxable property within each said county, sufficient to pay the appropriation made by it to
the Port Authority.

SECTION 14. That all monies derived from the issuance of bonds hereunder, together with
any federal or other grant or loan made, for the purposes of this act, shall be paid to the Treasurer
of the Port Authority. The Treasurer shall deposit such monies, together with all the receipts from
the Authority operations, in a separate bank account or accounts separate from all other county
funds, and shall keep adequate records of all such receipts and other sources. The Treasurer shall
pay out such monies only on vouchers signed by such Authority officials as the Port Authority
Commissioners shall, by resolution, designate to sign such vouchers. No such vouchers for the
payment of any such monies shall be issued except upon the resolution or order of the said
Commissioners, a certified copy of which shall be filed in the Office of the Treasurer.

SECTION 15. That the revenues derived from the operation of the port, storage and transfer
facilities, and any and all other facilities herein authorized, and the proceeds derived from the sale,
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transfer, lease or other disposition of any land or other facilities, shall be applied and used as
follows:

(1) The payment of all operating expenses of the Port Authority, except that the proceeds
derived from the sale, transfer, or other disposition of any land or other facilities shall not be used
for this purpose.

(2) The establishment of necessary reserves for contingencies, depreciation, maintenance,
replacement of said port, storage, transfer facilities and any and all other facilities, or other purposes
as may be required under any bond indenture or as the Port Authority Commissioners may deem
necessary or desirable.

(3) Any revenue or proceeds remaining after all the above items have been provided for
shall be held and used for the further development of and for additions to the Authority facilities,
and for the acquisition or construction of new facilities, which may become necessary or desirable
to further the purposes of this act. None of such revenue shall go into the general funds of the said
county, except as may be directed by the Port Authority Commissioners.

SECTION 16. That except as otherwise herein expressly provided, all contracts of the Port
Authority shall be entered into and executed in such manner as may be prescribed by the Board of
Commissioners, but no contract or acquisition by purchase, of equipment, apparatus, materials or
supplies, involving more than five hundred dollars ($500.00), or for construction, installation, repair
or improvement of the property or facilities, under the jurisdiction of the Board of Commissioners,
involving more than one thousand dollars ($1,000.00) shall be made except after said contract has
been advertised for bids, provided that advertisement shall not be required when:

(1) An emergency arises and requires immediate delivery of the supplies or performance
of the service; or

(2) Repair parts, accessories, supplemental equipment or services or required supplies, or
services previously furnished or contracted for, in which case such purchase of supplies or
procurement of services shall be made in the open market in the manner common among
businessmen.

Provided, further, that in comparing bids and in making awards, the Commissioners may
consider such features as quality and adaptability of supplies or services, the bidders' financial
responsibility, skill, experience, record of integrity in dealing, ability to furnish repairs and
maintenance service, the time of delivery, or performance offered, and whether the bidder has
complied with the specifications.

Provided, further, that in the employment of architects, engineers and attorneys, or other
professional advisors for personal service, no advertisement of bids shall be required, but the Board
of Commissioners may employ or select such architects, engineers, attorneys or professional
consultants and advisors, as in the judgment of the Commissioners best meet the qualifications for
rendering such services.

Provided, further, that after advertisement for bids, as provided in this section, if no
acceptable bid is received, the Port Authority Commissioners may reject any and all bids, or the

Board of Commissioners may negotiate with contractors or suppliers to secure the construction of
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facilities, or the purchase of equipment, apparatus, materials or supplies at the best possible price,
or the Board of Commissioners may construct such facilities, by "Force Account Construction", that
is, the Board of Commissioners may employ the necessary engineers, supervisors and other
personnel, purchase necessary materials, equipment and supplies, to construct such facilities
authorized by this act with its own employees.

SECTION 17. That the Port Authority may use any property, right-of-way, easement or
other similar property right necessary or convenient in connection with the acquisition,
improvement, operation or maintenance of the facilities herein authorized, held by the State of
Tennessee or any county or municipality in the State of Tennessee, or the Federal government,
provided such governmental agency shall consent to such use.

SECTION 18. That the Port Authority Commissioners may sell, transfer, lease, or otherwise
dispose of any or all of the personal property in the custody and control of the Port Authority. The
Commissioners may also as the agent of the County of Cheatham and/or the Town of Ashland City
sell, transfer, lease, or otherwise dispose of any real property in the custody and control of the Port
Authority.

SECTION 19. That the powers, authority and rights conferred by this act shall be in addition
and supplemental to, and the limitations imposed by this act shall not affect the powers conferred
by any other general, special, or local law.

SECTION 20. That if any clause, sentence, paragraph, section or any part of this act shall
be held or declared to be unconstitutional or void, it shall not affect the remaining part or parts of
this act, it being hereby declared to be the legislative intent to have passed the remainder of this act,
not withstanding the part held to be invalid, if any.

SECTION 21. That this act is remedial in nature, and shall be liberally construed to effect
its purposes of promoting navigation on the Cumberland River and its tributaries, the navigable
Channel of the Cheatham Dam Reservoir, facilitating the movement and transfer of goods and
merchandise to, from, and through the County of Cheatham, encouraging utilization of the natural
and recreational resources therein, and promoting the growth and development of commerce and
industry in said county.

SECTION 22. That this act shall have no effect unless the same shall have been approved
by a two-thirds (2/3) vote of the Quarterly County Court of Cheatham County and by a two-thirds
(2/3) vote of the Board of Mayor and Aldermen of the Town of Ashland City. Its approval or
nonapproval shall be proclaimed and countersigned by the Clerk of the Quarterly County Court of
Cheatham County and the Recorder for the Town of Ashland City, and shall be duly certified by
them to the Secretary of State of the State of Tennessee.

SECTION 23. That for the purpose of approving or rejecting this act as provided in Section
22, it shall take effect on becoming a law, the public welfare requiring it, but for all other purposes,

it shall be effective upon being approved as provided in Section 22.

Passed: April 27, 1977.



ADMINISTRATION

BUDGET SYSTEM

Counties in Tennessee may operate their budgeting system under one of the three optional
general laws on the subject or under the provisions of private acts or county or metropolitan
government charters. The three optional general laws dealing with budgeting are the County
Budgeting Law of 1957, the County Financial Management System of 1981 and the Local Option
Budgeting Law of 1993. If neither an optional general law nor a private act or county charter has
been adopted, the county may have established a budget committee by resolution to serve in an
advisory role to the county legislative body. Also see T.C.A. §§ 5-9-401 through 5-9-407, and
T.C.A. § 49-2-301 (school budget). Most counties are subject to a general law dealing with the
procedure for making budget amendments that is codified at T.C.A. § 5-9-407.

The County Budgeting Law of 1957 is found in title 5, chapter 12 of Tennessee Code
Annotated. Itis a general law establishing procedures for the preparation and adoption of county
budgets for all county funds, activities and agencies. The County Budgeting Law of 1957 is
permissive legislation and in order to come under its provisions, counties must adopt a resolution
by 2/3 vote of the county legislative body or pass the proposal in a referendum. Section 5-13-111
of Tennessee Code Annotated specifically provides that the 1957 general law does not affect either
private acts then in existence or prevent the enactment of private legislation for Tennessee counties
creating central accounting systems, the position of budget director, or other budgeting procedures.

The County Financial Management System of 1981 is codified at T.C.A. § 5-21-101 et seq.
This law provides an optional system and methods of controlling the financial affairs of a county,
including budgeting, purchasing, and investment processes. This actis permissive in nature and can
be activated by a two-thirds (2/3) vote of the county legislative body, or by a majority vote in a
referendum election.

The Local Option Budgeting Law of 1993 is an optional general law located at T.C.A. §§
5-12-201 through 5-12-217. This law may be adopted by a two-thirds (2/3) vote of the county
legislative body. This law may be adopted and used in conjunction with the County Budgeting Law
of 1957 or the County Financial Management System of 1981, or used alone. This optional law
provides procedures for the formulation, adoption and amendment of an annual budget that includes
deadlines for action. If a county legislative body operating under this law fails to adopt a budget by
August 15, the portion of the budget prepared by the department of education goes into effect, and
similarly, the remainder of the budget as proposed by the county executive or budget committee
goes into effect.



ADMINISTRATION

BUILDING CODE

PRIVATE ACTS OF 1971

CHAPTER 71

SECTION 1. Definitions. As used in this Act, the following terms shall have the meanings
indicated:

(a) "Governing body." The Quarterly County Court, Board of Commissioners, County
Council, or other body in which the general legislative powers of a county are vested.

(b) "Code." Any published compilation of rules which have been prepared by technical trade
associations or model code organizations, including but not limited to the regulation of housing and
other building construction, electrical wiring and plumbing and gas installations.

SECTION 2. Adoption and Amendment of Code Reference. The governing body of any
County having a population of not less than 13,000 nor more than 13,500, according to the United
States Census of population of 1970 or any subsequent United States Census of population, may
adopt or repeal a resolution which incorporates by reference the provisions of any code or portions
of any code, or any amendment thereof, properly identified as to date and sources, without setting
forth the provisions of such code in full. At least three copies of such code, portion, or amendment
which is incorporated by reference shall be filed in the office of the County Court Clerk and there
kept for public use, inspection, and examination. The filing requirements herein prescribed shall
not be deemed to or complied with unless the required copies of such code, portion, or amendment
are filed with the Clerk for a period of ninety (90) days before the adoption of the resolution which
incorporates such code, portion, or amendment by reference. No resolution incorporating a code,
portion or amendment by reference shall be effective until published in a newspaper having a
general circulation in the county.

SECTION 3. Administration. The adopting resolution may also incorporate by reference
the administrative provisions of any code, or may include in the adopting resolution any suggested
administrative provisions found in a code. Should a code not contain administrative provisions, the
administrative provisions of another code may be adopted by reference, or may be adopted and
included in the adopting resolution. The powers and duties of enforcing the provisions of any code
incorporated by reference may be conferred upon such officials within the existing framework of
the county government as the governing body may determine, such as, but not limited to, officials
administering zoning and planning regulations of the county.

SECTION 4. Enforcement. The County Attorney of any official vested with the powers of
enforcing the provisions of any code incorporated by reference, may, in addition to any other
remedies provided by law, institute injunction to prevent the violation of any provisions of such
code.
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SECTION 5. Penalties. The authority of this act shall not extend to the incorporation by
reference of any penalty clause contained in a code. Any person, firm or corporation or agent who
shall violate a provision of any code incorporated by reference or fail to comply therewith or with
any of the provisions thereof, or violate a detailed statement or plans submitted and approved
thereunder, shall be guilty of a misdemeanor. Each such person, firm or corporation or agent shall
be guilty of a separate offense for each and every day or portion thereof during which any violation
of any of the provisions of a code is committed or continued, and upon conviction for any such
violation shall be punished by a fine of not more than fifty dollars ($50.00).

SECTION 6. Applicability. The provisions of this act shall apply only to the unincorporated
area of a county adopting such a code resolution and to those incorporated cities and towns within
the county which do not elect, now or hereafter, to adopt their own codes regulating the same subject
areas.

SECTION 7. Severability. If any provision of this act or the application thereof to any
person or circumstance is held invalid, such invalidity shall not affect other provisions or
applications of the act which can be given effect without the invalid provision or application, and
to that end the provisions of this act are declared to be severable.

SECTION 8. This Act shall have no effect unless it is approved by a two-thirds (2/3) vote
of the Quarterly County Court of any county to which it may apply within sixty (60) days after its
passage and approval by the governor. Its approval or non-approval shall be proclaimed by the
presiding officer of the body having jurisdiction to approve or disapprove, and certified by him to
the Secretary of State.

SECTION 9. For the purpose of approving this Act as provided in Section 8, it shall take
effect on becoming a law, the public welfare requiring it, but the other provisions of the act shall be

effective only upon being approved as provided in Section 8.

Passed: April 14, 1971.
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ADMINISTRATION

BUILDING PERMITS

PRIVATE ACTS OF 1971

CHAPTER 73

SECTION 1. Any person or persons desiring to erect or have erected, constructed, or
reconstructed, any building or structure in Cheatham County, where the value of such alteration will
exceed the sum of one thousand dollars ($1,000.00), shall first apply to the Assessor of Property for
abuilding permit for such erection, construction, reconstruction, or alteration. The application shall
be in a form to be prescribed by the Assessor of Property and shall contain the following
information: (1) whether the proposed work is to be new construction or the alteration of an
existing structure; (2) the location or address of the proposed construction or alteration; (3) the
identity of the owner or owners of the premises; (4) the cost of the completed structure of the case
of new construction, or in the case of the alteration of an existing structure, the value of such
structure before and after such alteration; and (5) such other information as the Assessor of Property
shall prescribe.

Upon proper application, duly filed, the County Assessor of Property shall then issue a
building permit and shall take note of the fact of such erection, construction, reconstruction, or
alteration for his tax records. The Assessor of Property may charge a fee of two dollars ($2.00) for
the issuance of such permit, if the County Court so directs. Money so collected shall be paid into
the General Fund of Cheatham County by the Assessor of Property.

No new or additional property tax shall be assessed against such premises unless and until
the same are completed or at least completed to the extent that they are habitable or may be put to
use. However, in the case of the alteration of an existing structure not therefore on the tax books
of the County, or against which no property tax has been assessed, the Assessor of Property is not
precluded from assessing such structure at its value before such alteration is completed and
subsequently increasing the assessment upon completion of such alteration, so as to include the
value thereof.

SECTION 2. This Act shall not apply to the erection, construction, reconstruction or
alteration of buildings, or other structures in cities requiring permits for the same, providing that
copies of such permits are made available to the office of the Assessor of Property.

SECTION 3. Violation of the provisions of this Act shall be punishable, upon conviction
thereof, by a fine of not less than ten dollars ($10.00) nor more than twenty-five dollars ($25.00).

SECTION 4. This Act shall have no effect unless it is approved by a two-thirds vote of the
Quarterly County Court of Cheatham County on or before the next regular meeting of such Court
occurring more than thirty (30) days after its approval by the Governor. Its approval or
non-approval shall be proclaimed by the presiding officer of the Court and certified by him to the
Secretary of State.
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SECTION 5. For the purpose of being approved as provided in Section 4, this Act shall take
effect on becoming a law, the public welfare requiring it, but the other provisions of the Act shall
be effective only upon being approved as provided in Section 4.

Passed: April 14, 1971.

COMPILER'S NOTE: This act can also be found in Chapter 10 of this volume, under Taxation,
Assessor of Property.
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ADMINISTRATION

COUNTY ATTORNEY

The office of county attorney is not a constitutional office nor is it an established office under
general law. The office of county attorney may be set up by private act. The county mayor is
authorized by T.C.A. § 5-6-112 to employ counsel where there is no county attorney established by
private act or county or metropolitan government charter.

The general law at T.C.A. § 49-2-203 authorizes the board of education to employ legal
counsel to advise or represent the board. The County Uniform Highway Law authorizes county
highway departments subject to this general law (most counties) to employ legal counsel or to solicit
the use of legal counsel retained by the county to prosecute or defend litigation caused by or
necessary to the operation of the county highway department. T.C.A. § 54-7-110. There may be
other private acts which allow other governmental departments to hire attorneys.

14



ADMINISTRATION

COUNTY CLERK

The county clerk, formerly the county court clerk, is a constitutional office as provided by
article VII, section I of the Constitution of Tennessee. The county clerk is popularly elected for a
term of four years. T.C.A. § 18-6-101. The bond required for county clerks is $50,000 in counties
with a population greater than 15,000 and $25,000 in counties with a population less than 15,000.
T.C.A. § 18-2-201.

Most of the duties of the county clerk are specified in the general law (public acts) codified
in Tennessee Code Annotated. The county clerk is the clerk of the county legislative body. The
clerk keeps the official record (minutes) of the legislative body. The county clerk is responsible for
the issuance of marriage licenses and pawnbrokers' licenses. The county clerk is the collector for
anumber of local and state taxes including local wheel taxes, local hotel/motel taxes, wholesale beer
tax, business taxes and vehicle registration fees. T.C.A. § 18-6-105. The clerk's salary is
determined in accordance with T.C.A. § 8-24-102. The basic fee schedule for the county clerk is
found at T.C.A. § 8-21-701.
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ADMINISTRATION

COUNTY LEGISLATIVE BODY

Each county in Tennessee, except those with a metropolitan form of government, has a
county legislative body, which is also formally known as the board of county commissioners, or
informally known as the county commission.

The county legislative body, or board of county commissioners, is composed of not less than
nine (9) nor more than twenty-five (25) members. The board reapportions the county into districts
from which county commissioners are elected. These districts must be apportioned on the basis of
population so that each commissioner represents substantially the same number of people. No more
than three commissioners may be elected from the same district. T.C.A. § 5-1-108.

The county legislative body replaced the quarterly county court as provided in the Public
Acts of 1978, Chapter 934, T.C.A. § 5-5-101 et seq. The county commissioners are vested with all
the legislative powers and duties formerly vested in justices of the peace, but possess no judicial
powers and are not charged with any judicial functions. Under T.C.A. § 36-3-301, members of
county legislative bodies may solemnize marriages.

The following acts once applied to the quarterly court or the county legislative body of
Cheatham County and are included herein for historical purposes. Also referenced below are acts
which repeal prior law without providing new substantive provisions.

1. Private Acts of 1945, Chapter 42, set the meeting dates of the Quarterly County Court on the
second Mondays in January, April, July and October. This is now regulated by general law
found in Tennessee Code Annotated 5-5-104.

2. Private Acts of 1947, Chapter 266, set the per diem of Cheatham County Justices of the
Peace at $5.00 plus mileage. This was repealed by Private Acts of 1949, Chapter 815.

3. Private Acts of 1949, Chapter 815, set the salary of Justices of the Peace at $4.00 per day
plus mileage for each regular or special session of the Quarterly County Court.

4. Private Acts of 1955, Chapter 308, set the per diem to be paid Justices of the Peace at $6.00,
with no provision for mileage.

5. Private Acts of 1965, Chapter 88, set the salary to be paid Justices of the Peace at $15 per
day, but this act was repealed by the current law, Private Acts of 1974, Chapter 328.

6. Private Acts of 1974, Chapter 328, set the per diem to be paid Justices of Peace at $25 and

mileage at five cents per mile. Justices of the Peace residing within five miles of the
courthouse were not entitled to receive mileage compensation.
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ADMINISTRATION

COUNTY MAYOR

All countiesin Tennessee, except those with ametropolitan form of government, must have
an elected county executivewho isformally entitled county mayor unless entitled county executive
by private act. T.C.A. 8 5-6-101. The county mayor serves afour year term.

The county mayor isthe chief executive officer of the county and has al of the powersand
dutiesformerly exercised by the county judge except judicial powers. The county mayor servesas
a nonvoting, ex officio member of the county legidative body, and the county mayor or a
representative of the county mayor servesasanonvoting member of all committeesof thelegidative
body. T.C.A. §5-6-106. The county legislative body may elect the county mayor as its chairman.
However, the county mayor may refuse to serve as charman. T.C.A. § 5-5-103. If the county
mayor isnot elected chairman, then the county mayor may veto legisl ative resol utions of the county
legidative body. T.C.A. § 5-6-107.

Except as otherwise provided by law, the county mayor appoints members of county boards
and commissions and county department heads. Such appointees are subject to confirmation by the
county legidlative body. T.C.A. 8 5-6-106(c). It is important to recognize that most boards and
department heads are provided for by general law or private act, and thisresidual appointive power
of the county mayor may not be applicable.

The county mayor is authorized to employ one or more clerical assistants as may be
necessary for the performance of hisor her official duties. The county mayor setsthe compensation
for these clerical assi stantswithin the amount appropriated for thispurpose by the county legislative
body. T.C.A. §5-6-116.

The references below are of acts which once applied to the office of county judge, or county
executive in Cheatham County. They are included herein for historical purposes only. Also
referenced below is an act which repeals prior law without providing new substantive provisions.

1. Acts of 1867-68, Chapter 30, created the office of county executive for Cheatham County,
with the first judge to take office on the first Saturday in March, 1868, for a term of eight
years. This act was abolished by Acts of 1869-70 (First Session), Chapter 113.

2. Private Acts of 1943, Chapter 69, was an amendment to the act which created the office of
Cheatham County Judge, Private Acts of 1939, Chapter 236. This amendatory act provided
a certain amount of money for the travel expenses of the county judge, but it was repealed
by Private Acts of 1945, Chapter 46.

3. Private Acts of 1939, Chapter 236, as amended by Private Acts of 1977, Chapter 133,

created the office of county judge. J. Fred Murff was named to fill the position until a
successor was elected in the regular August election in 1940.
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ADMINISTRATION

COUNTY REGISTER

The office of county register is a constitutional office, established by article VII, section 1
of the Constitution of Tennessee, and is regulated by the general statutes found in Tennessee Code
Annotated, title 8, chapter 13; title 10, chapter 7 (public records); title 47, chapter 9 (U.C.C. Secured
Transactions); and title 66 (real property and registration of instruments). The salary of the county
register is determined in accordance with T.C.A. § 8-24-102.

The principal duty of the county register is the registration of instruments which the law
requires to be, or allows to be, filed or recorded. These instruments include, but are not limited to:
deeds of conveyance of real estate, powers of attorney, deeds of trust, mortgages, liens, land sale
contracts, plats, leases, military discharges, and papers under the Uniform Commercial Code. The
purposes of such registrations are also varied. The records of the register's office provide a public
record of real property ownership, liens and various other transactions that affect the public interest.
The basic fee schedule for the register is found at T.C.A. § 8-21-1001.
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ADMINISTRATION

COUNTY TRUSTEE

The county trustee is one of the county officers established by article VII, section 1 of the
Constitution of Tennessee. The office is regulated by title 8, chapter 11 of Tennessee Code
Annotated. Duties of the county trustee regarding the collection of property taxes are codified in
Tennessee Code Annotated, title 67, chapter 5. The county trustee is elected by the qualified voters
of the county to serve a four year term. T.C.A. § 8-11-101. Upon election the trustee must take the
required oath of office and enter into a surety bond. T.C.A. § 8-11-102. For other statutes
pertaining to the many duties of the trustee as a fiscal officer, see volume 14 of the combined
general index of T.C.A. under "County Trustee". The salary of the county trustee is determined in
accordance with T.C.A. § 8-24-102.
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ADMINISTRATION

PURCHASING COMMISSION

PRIVATE ACTS OF 1933

CHAPTER 250

SECTION 1. That a Purchasing Commission be, and the same is, hereby created for all
counties in this State having a population of not less than 9,020 and not more than 9,030, according
to the Federal Census of 1930, or any subsequent Federal Census. Said Purchasing Commission
shall be composed of three persons; one member of which shall be the County Judge, or the
Chairman of the County Court of said county; one member of which shall be the Director of
Accounts and Budgets of said county, who shall be the secretary of said Commission; and the third
member of which shall be a qualified citizen of said county, who is a free-holder, who has been a
bona fide resident of said county for at least three years prior to his election, and who holds no other
public office or position.

As amended by: Private Acts of 1972, Chapter 317
Private Acts of 1975, Chapter 15.

SECTION 2. That T. J. Stump is hereby named and appointed as the third member of said
Commission, and he shall serve until the first Monday in January, 1934, when his successor shall
be elected by the Quarterly County Court of said county, and such successor shall serve for a term
of one year, and until his successor shall be elected and qualified. Said third member of said
Commission shall be elected by the Quarterly County Court of said county at its January Term each
year, for a term of one year.

SECTION 3. That the duties of said Purchasing Committee shall be to buy all supplies,
materials, and equipment, required for the proper support and maintenance of any and all
departments, institutions and agencies, supported by, or under control of, said county, and to arrange
for the purchase or rental of any and all real estate, machinery, and all other supplies where said
purchases or rents are to be paid out of any funds belonging to, or under the control of, said county,
or any department, institution or agency thereof. Said Commission shall make such purchases by
competitive bids under such manner as they may deem best for any bids that they may deem proper
for the best interest of the county.

SECTION 4. That said Purchasing Commission may require such security as it may deem
proper to accompany the bid or bids, and shall fix security to be given by the bidder, when bids are
required. The Commission may reject any and all bids and secure new bids, if for any reason it is
deemed for the best interest of the county to do so; and it shall have the power and authority to
purchase goods or any other supplies, or to arrange for any rentals deemed necessary, without first
advertising for bids on same, when such action is deemed necessary by the Commission.

SECTION 5. That said Purchasing Commission shall meet within thirty days after the
passage of this Act and shall organize by the election of one of their number as chairman, and make
a survey of the needs of the various departments, institutions and agencies of the county. Said
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Commission shall have the power to meet as often as its members deem necessary and advisable,
and the duties of their office require. They shall also have the power to prescribe rules and
regulations for their own government.

SECTION 6. That the Purchasing Commission shall keep a complete record of all
purchases. All of said records will be kept in the files and accounting records which shall remain
in the office of the County Judge.

As amended by: Private Acts of 1972, Chapter 317
Private Acts of 1975, Chapter 15.

SECTION 7. COMPILER'S NOTE: Section 7, which required that all meetings and
records of the Commission be open to the public and that a report of the Commission's activities be
submitted to each meeting of the Quarterly County Court, was deleted by Chapter 317 of the Private
Acts of 1972. Private Acts of 1975, Chapter 15, Page 49, also deleted this Section in full, Private
Acts of 1972, Chapter 317 not being acted on.

SECTION 8. That the County Judge, or Chairman of the County Court, shall not receive any
additional compensation for his services as a member of said Commission; the Director of Accounts
and Budgets shall receive as compensation an amount as may be set by the Quarterly County Court
for services as Purchasing Agent; the third member thereof shall receive the sum of Fifteen Dollars
($15.00) per diem for each day's service while actually engaged in performing the work of the
Commission. In addition thereto, the actual expenses incurred by the Commission, or any member
thereof while acting in conformity with the rules and directions of said Commission, and in the
performance of their duties, shall be paid; and all amounts payable under this section shall be paid
out of the general county funds of said county, upon the warrant of the County Judge, or the
Chairman of the County Court of said county.

As amended by: Private Acts of 1972, Chapter 317
Private Acts of 1975, Chapter 15.

SECTION 9. That said Purchasing Commission shall make rules and regulations that shall
govern the 