Cheatham County Zoning Resolution

3.030 A LOT MUST ABUT A PUBLIC STREET OR PERMANENT ACCESS
EASEMENT

(Amended by Resolution 6, Dated October 16, 1995)

No building permit or certificate of compliance may be issued nor any building or structure
shall be erected on any lot within the planning region unless one of the following criteria is
met:

A. The lot fronts for a distance of at least fifty (50) feet on a public street, except on a
permanent dead-end street (cul-de-sac) where the minimum frontage may be thirty (30)
feet;

B. The lot fronts for a distance of at least fifty (50) feet on a street shown on a
subdivision plat approved by the regional planning commission except on a permanent
dead-end street (cul-de-sac) where the minimum frontage may be thirty (30) feet;

C. The lot fronts for a distance of at least fifty (50) feet on a street plat approved by the
regional planning commission except on a permanent dead-end street (cul- de-sac)
where the minimum frontage may be thirty (30) feet;

D. The lot fronts for a distance of at least fifty (50) feet on a permanent access
easement with access to an existing public highway or street which conforms to all
rules, regulations and specifications applicable to the permanent access easement
requirements of the planning commission or other department, division or agency of
the county.

Provided further, that a permanent access easement which serves more than one resident or
farm, or is used as access to a lot or tract of land having been separated by deed or plat from
other property, be at least fifty (50) feet in width, its entire length and meet the requirements for
a permanent access easement as set forth in the Cheatham County Subdivision Requlations.

The above section shall not be construed to prohibit the development of buildings on lots
or tracts with permanent access by private ways when such development is in the form of
condominium ownership of such private improvements or a multi-family development which
have been approved by the planning commission and will be in private ownership and control
in perpetuity.

If there is disagreement on the classification of a public way, the planning commission shall
have the final decision as to whether a public way is a permanent access easement or private
street and such decision shall be based on the uses currently served by the way and the uses
proposed to be served by the way.

Cheatham County Zoning Resolution: Definitions

PERMANENT ACCESS EASEMENT: A perpetual easement guaranteeing right of
ingress and egress to and from the premises of a lot owner to a street appurtenant to the
land of the owner. Any permanent access easement utilized as the sole means of providing legal
access to two (2) or more parcels of land shall: (1) be so designed as to assure continuing
adequate ingress and egress for emergency vehicles; and (2) be assured adequate continuing
maintenance by an owner’s association or similar organization. The portion of the permanent
access easement intended for ingress and egress shall, unless located within a Planned Unit
development district, be constructed to the standards of a public street as specified in the
Subdivision Regulations. In any instance where a permanent access easement is located




within a PUD district or multi- family development, the design standard shall be as approved in
the development plans required therefore. (Added by Resolution 6, Dated October 16, 1995)

STREET: A publicly maintained road, highway, or thoroughfare which constitutes, or is
designed to constitute, the main access to more than one (1) lot and which has been legally
dedicated and accepted for public use. (Amended by Resolution 5, Dated March 20, 2006)

Cheatham County Subdivision Regulations:

1-112.107 Access to Lots by Public Way or Private Easement — Pursuant to Secti
ons 13-3-411, Tennessee Code Annotated, no building permit shall be issued and no
building or structure shall be erected on any lot within the jurisdictional area, unless the
public way giving access to the lot whereon the building or structure is proposed to be
placed shall have been accepted or opened or shall have otherwise received the legal
status of a public way prior to that time or unlesssuch way corresponds in its loc
ation and lines with a way shown on asubdivision plan approved by the
Planning Commission, or on a street plan made and adopted by the commission,
or unless such lot fronts upon apermanent easement that conforms to all rules,
regulations and specifications set forth, herein.

Except as provided in Subsection 6-103.5, (Multiple Lots on a Common Access Easement),
in any instance where a permanent easement is used to provide access to a lot or tract
of land having been or being separated by deed or plan from other property, such easem
ent shall be at least fifty (50) feet in width. Where a permanent easement is proposed
to provide access to more than one (1) lot or tract of land, an access way shall be constructed
within the easement which will meet or exceed the standards for design and construction of
public ways set forth in these regulations, and the Planning Commission shall act to insure that
the responsibility for future maintenance of any such access way lying within a
permanent easement remains solely with the benefited parties and that in no event shall
the maintenance of such access way become a public responsibility.

Cheatham County Subdivision Regulations:

Drive. A way or place in private ownership and used for vehicular travel by the owner
and those having express or implied permission from the owner, but not by other persons
that is not designed nor eligible to become a public right-of-way in the future.

Easement. Authorization by a property owner creating the right for the use by another,
for a specified purpose, of any designated part of his property.

Street Design (Standard Specifications and Details). The standards for engineering design
and construction of roads, highways, streets, alleys, and related structures within a public
street right of way or in an easement created to grant public use of a street.

Street, Private. A way or place in private ownership and used for vehicular travel by the
owner and those having express or implied permission from the owner, but not by other
persons. A private street is not maintained by the local government.



Substandard Street. Substandard meaning of less pavement, right-of-way width, construction
technique, or otherwise non-conforming with current Standard Specifications and Details as is
required by these regulations for the applicable class of street.

Cheatham County Subdivision Regulations:

4-105.103 Streets in Floodable Areas -- The finished elevation of proposed
streets subject to flood shall be at least one (1) foot above the regulatory flood protection
elevation. All drainage structures shall be sufficient to discharge flood flows without
increasing flood height. Where fill is used to bring the finished elevation of any str
eet to the required elevation, such fill shall be protected against erosion by rip-rap, v
egetative cover, or other methods deemed acceptable by County Engineer.

Analysis:

The only access to many parcels of real estate in Cheatham County are by roads with an unclear
status: they are not “county roads” (accepted by the County, listed on the County road list and
maintained by the County) or “state highways” (listed on the State highway system and maintained
by the State) so they appear to be private roads. A private road can become “public” without being
a County or State road if a property owner opens it to the public or because use by the public for
an extended period has converted the road from private to public. Occasionally a lawsuit among
property owners will be filed over whether a road is “public” which answers the question but in
most cases there is no method for the County to determine if a given road is private or public. The
County currently assumes that any road that is not a County road or a State road is a private road
unless a court has clearly determined otherwise.

The public/private status of these roads is important because both State law and the Cheatham
County Zoning Resolution contain requirements that building permits can only be issued for lots
with access to a “public” road or via an easement that provides access to a public road*. The Zoning
Resolution is more restrictive than State law in that it specifies additional requirements for
easements (at least 50 feet wide, designed to assure adequate access by emergency vehicles,
assurance of continuing maintenance, & constructed to the standards of a public street) and defines
“street” in such a way that only county or state roads qualify.




